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(c) The State shall maintain suitable
records and accounts of its trans-
actions with and payments to project
contractors, and the Government may
inspect and audit such accounts and
records during normal business hours
and as it may deem necessary.

§881.8 Withholding of payments.

Whenever the Secretary, after rea-
sonable notice and opportunity for
hearing, finds that there is a failure by
the State to expend funds in accord-
ance with the terms and conditions
governing the Government’s contribu-
tion for an approved project, he shall
notify the State that further payments
will not be made to the State from
available appropriations until he is sat-
isfied that there will no longer be any
such failure. Until the Secretary is so
satisfied, payment of any financial
contribution to the State shall be with-
held.

§881.9 Reports.

At such times and in such detail as
the Secretary shall require, the State
shall furnish to the Secretary a state-
ment with respect to each project
showing the work done, the status of
the project, expenditures, and amounts
obligated, and such other information
as may be required.

§881.10 Obligations of States or local
authorities.

(a) The State shall have full responsi-
bility for installing, operating, and
maintaining projects constructed pur-
suant to the regulations in this part.

(b) The State shall give evidence, sat-
isfactory to the Secretary, that it will
enforce effective safeguards with re-
spect to installation, operation, and
maintenance.

(c) The State shall agree that neither
the Government nor any of its officers,
agents, or employees shall be respon-
sible for any loss, expense, damages to
property, or injuries to persons, which
may arise from or be incident to work
upon, or to the use and occupation of
any property affected by operations
under, the project, and the State shall
agree to hold the Government and its
officers, agents, or employees harmless
from all such claims.

§881.10

(d) In order to assure effective safe-
guards with respect to installation, op-
eration, and maintenance, the State or
local authority will be required to own
(or control), the land, subsurface, or
coal seams in instances such as the fol-
lowing:

(1) If the objective of the project is to
prevent or alleviate subsidence, the
State or local authority shall have or
acquire such subsurface and under-
ground rights or interests in such coal
seams or coal measures as may be re-
quired to assure the stability and con-
tinued existence of the project and to
such an extent as will give reasonable
assurance that the work will not be
disturbed in the future.

(2) If the objective of the project is to
rehabilitate or reclaim strip-mined
areas, the land shall be owned by the
Federal, State, or local body of govern-
ment. Such ownership shall comprise
such mineral, subsurface and under-
ground rights and interests as will as-
sure that no further mining operations
will be conducted upon or under the
land in the future.

(3) If the objective of the project is to
seal abandoned open shafts, slopes, air
holes and other mine openings to un-
derground workings where public safe-
ty hazards exist, or to control or pre-
vent erosion, water pollution, or dis-
charge of harmful mine waters, the
State shall have or acquire such right,
title or interest in the lands as will as-
sure the stability and continued exist-
ence of the project work.

(4) The extent of ownership or con-
trol necessary shall be determined with
respect to each individual project.

(e) The State or local authorities,
shall agree not to mine or permit the
mining of coal or other minerals in the
land or property owned or controlled
by the State or local authorities, if re-
quired by OSM to assure the success or
protection of the project work for such
period of time as may be required by
OSM.

(f) Upon request of OSM, the State or
local authority shall furnish and dis-
close the nature and extent of its right,
title, or interest in lands within, or
which may be affected by, the project
and submit an analysis, in writing, of
the title situation, the effectiveness,
extent and strength of the title which
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§881.11

has been acquired, and an opinion as to
the protection which the documents
conveying the various rights, titles,
and interests in the land afford the
project work and as to any defects in
the title.

(g) If necessary, State and local au-
thorities shall procure the enactment
of State or local laws or ordinances
providing authority to participate in
the work and projects conducted pursu-
ant to the regulations in this part on
lands owned by the State, the local au-
thorities, or private persons, and the
requisite authority to permit the State
or local authorities to meet the obliga-
tions imposed by the regulations in
this part or a cooperative agreement
and to enter into project contracts of
the kind and nature contemplated for
the work to be performed.

§881.11 Nondiscrimination.

The State shall comply with the pro-
visions of section 301 of Executive
Order 11246 (Sept. 24, 1965; 30 FR 12319,
12935) and shall incorporate the provi-
sions prescribed by section 202 of Exec-
utive Order 11246 in each project con-
tract, and shall undertake and agree to
assist and cooperate with the Director
and the Secretary of Labor, obtain and
furnish information, carry out sanc-
tions and penalties, and refrain from
dealing with debarred contractors, all
as provided in said section 301.

§881.12 Civil rights.

State or local authorities shall com-
ply with Title VI of the Civil Rights
Act of 1964 (Pub. L. 88-352) and all re-
quirements imposed by or pursuant to
the regulations of the Department of
the Interior entitled ‘““Nondiscrimina-
tion in Federally-assisted Programs of
the Department of the Interior—Effec-
tuation of Title VI of the Civil Rights
Act of 1964’ (43 CFR part 17) and shall
give assurances of compliance in such
forms as may be required by the Direc-
tor.

PART 882—RECLAMATION ON
PRIVATE LAND
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§882.1 Scope.

This part authorizes reclamation on
private land and establishes procedures
for recovery of the cost of reclamation
activities conducted on privately
owned land by the OSM, State, or In-
dian tribe.

§882.10 Information collection.

The information collection require-
ments contained in §§882.12(c) and
882.13(b) were approved by the Office of
Management and Budget under 44
U.S.C. 3507 and assigned clearance
number 1029-0057. This information is
being collected to meet the mandate of
Secion 408 of the Act, which allows the
State/Indian tribe to file liens on pri-
vate property that has been reclaimed
under certain conditions. This informa-
tion will be used by the regulatory au-
thority to ensure that the State/Indian
tribe has sufficient programmatic ca-
pability to file liens. The obligation to
respond is mandatory.

§882.12 Appraisals.

(a) A notarized appraisal of private
land to be reclaimed which may be sub-
ject to a lien under §882.13 shall be ob-
tained from an independent appraiser.
The appraisal shall state—

(1) The estimated market value of
the property in its unreclaimed condi-
tion; and

(2) The estimated market value of
the property as reclaimed.

(b) This appraisal shall be made prior
to start of reclamation activities. The
agency shall furnish to the appraiser
information of sufficient detail in the
from of plans, factual data, specifica-
tions, etc., to make such appraisals.
When reclamation requires more than 6
months to complete, an updated ap-
praisal under paragraph (a)(2) of this
section shall be made to determine if
the increase in value as originally ap-
praised has actually occurred. Such up-
dated appraisal shall not include any
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